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LETTER OF TRANSMITTAL TO THE HOUSE COMMITTEE 
ON THE JUDICIARY 


From September 28 through October 8, 1959, together with Cyril 
F. Brickfield, counsel to the committee, I attended meetings at The 
Hague, Netherlands, which related to the revision of The Hague 
Arrangement Concerning the International Deposit of Designs. As 
a result of these meetings, a draft arrangement was Soremalined by 
a committee composed of experts from various countries. This 
scoument is set out in the appendix of this report (appendix, ex- 

ibit 1). 

I herewith submit to the committee for its use my report of that 
meeting. It contains a history of the steps leading to the meeting 
at The Hague, as well as my comments on the problems and issues 
which were considered by the Committee of Experts. It is hoped, 
in making this report that it will be of aid in connection with enabling 
legislation which would be needed if the Draft Arrangement is for- 
mally ratified as a treaty. 

Roranp V. Lisonatt. 

JaNvuARY 6, 1960. 
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REPORTS BY REPRESENTATIVE ROLAND V. LIBONATI ON 
THE REVISION OF THE HAGUE ARRANGEMENT CON- 


CERNING DEPOSIT OF DESIGNS AND THE INTERNA- 
TIONAL COPYRIGHT COMMITTEE MEETING IN MUNICH, 


GERMANY 


PART I 
THE HAGUE ARRANGEMENT 


PurRpPosE 


Pursuant to a decision taken at the Lisbon Conference of 1958 for 
the revision of the International Convention for the Protection of 
Industrial Property (referred to as the ‘‘Paris Union’) and at the 
invitation of the Netherlands Government, a meeting of experts was 
held at The Hague from. September 28 through October 8, 1959, to 
draft a proposed text for the revision of the Hague Arrangement 
Concerning the International Deposit of Designs. 

At the Lisbon Conference of 1958 it was decided by the member 
countries of the Arrangement that a proper consideration of the sep- 
arate design arrangement could not be adequately undertaken at 
that time since some of the governments had not had ample oppor- 
tunity to study the suggested changes. In addition, it was agreed 
that a better result oonld be reached if certain other international 
organizations were consulted since these bodies are also concerned 
with the overall problem of design protection. A combined coordi- 
nated effort could result in the elimination of overlapping in inter- 
national treaties and provide a more effective protection in this 
field (appendix, exhibit 2). 


INTERGOVERNMENTAL ORGANIZATIONS CONCERNED DersIGn 


Four of the intergovernmental bodies which deal with or which 
may affect designs are the Union for the Protection of Industrial 
Property (called the Paris Union) the Bern Copyright Union, the 
Universal Copyright Convention, and the Hague Arrangement. 

The Union for the Protection of Industrial Property was estab- 
lished in 1883 and some 48 countries, including the United States, 
have adhered to it. (See appendix, exhibit 1c.) This Union deals 
with international protection of patents, designs, trademarks, and 
unfair competition. It does not relate to copynghts. — 

The Bern Copyright Union, established in 1886, has 45 countries 
adhering and deals only with copyrights. The United States is not 
a member of the Bern Union, principally because it provides for 
protection of copyright without any formalities whatsoever, that is, 
it requires no register, no marking, no notice, etc. 
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The Universal Copyright Convention, to which the United States: 
adheres, was established in 1952, with 33 nations participating. 
This Convention provides an international copyright protection and 
is tailored to fit the domestic law of the United States, in that it 
provides for international notice of copyright. 
- The Hague Arrangement originated in 1925 and is adhered to by 
13 nations. (See appendix, exhibit 3.) One of the principal features 
of the Hague oreapeerent is that it provides for obtaining conan pro- 
tection by nationals of the participating countries through the use 
of a central office for the filing or deposit of designs. office, 
located in Bern, Switzerland, and being relocated in Geneva is the 
International Bureau established under the International Convention 
_ referred to. This Arrangement is a subsidiary agreement to the 

ternational Convention for the Protection of Industrial Property 
(Paris Union), which deals with designs. 

It was for the revision of this latter intergovernmental _——— 
that the meeting of the Committee of Experts was called. The prin- 
cipal purposes were to revise the Arrangement so as to make it more 
attractive to nonmember nations and thus to broaden its coverage. 
In this connection it should be pointed out that 10 countries attended 
the Hague meeting which are not presently members of the Arrange- 
ment. (See appendix, exhibit 4.) 

It was generally agreed among the experts at the meeting that 
effective protection of designs was more important than ever before; 
that designs played a decisive part in the marketing of goods of all 
kinds; that the international value of good design was constantly 
increasing; and that the unauthorized copying or unlawful imitation 
of designs was equally detrimental to the designer, the industrialist 
and the public which was frequently misled by imitations. 

The meeting was called at the invitation of the Dutch Government 
and was presided over by Mr. C. J. de Haan, President of the Nether- 
lands Patent Office. Participants from the United States were Arthur 
Fisher, U.S. Register of Copyrights, Library of Congress, chairman 
of the delegation; P. J. Federico, Examiner in Chief, U.S. Patent 
Office; Arpad Bogsch, legal adviser, U.S. Copyright Office. Mr. 
William Dunham, First Secretary, U.S. Embassy at The Hague, was 
also present during part of the first day’s proceedings. Mr. C.F. 
Brickfield, counsel, House Judiciary Committee, and myself were 
present as observers. (See complete list of participants, appendix 
exhibit 5.) I had the honor to address this distinguished group o 
experts. I advised them of the interest with which the House Com- 
mittee on the Judiciary, particularly its Subcommittee on Patents, 
Trademarks, and Copyrights, would follow their actions. 


PRELIMINARY STATEMENT 


The terms “designs”, “industrial designs’’, and ‘‘industrial designs 
or models” all relate to the same subject matter and correspond to the 
matter comprehended by the design patent law of the United States 
(35 U.S.C. 171, et seq.). | | 

While this is so, it must be pointed out that today design protection 
to some extent cuts across both our patent law and our copyright law 
so that protection in some instances can be obtained under either 
law. One of the questions underlying design protection is whether 
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protection should be based on the so-called “patent or industrial 
roperty approach” or on the so-called “copyright approach.” Under 
th approaches “originality” is required in the sense that the design 
must be created by the head and hand of its author without copyin 
a preexistent work of another person. Under the patent a nt os J 
in some countries, and this is true of the United States, the design in 
addition to being original must also be new or novel, that is, it must 
be different from what existed before, as specified in the various laws. 

While these definitions hold true in many countries, including the 
United States and United Kingdom, they are not uniform for all 
countries. ‘Originality,’ for example, in some countries may mean 
novelty also in the sense that the design represents an advance of some 
sort over existing designs. 

The Committee of Experts at the meeting in The Hague was 
unanimous in recognizing the practical difficulties involved in trying 
to reach common acceptable principles. Some thought desi 
protection should be based on the copyright approach, others on the 


poo approach, while some suggested that acceptable features could 


derived from either. The possibility of double protection was 
also mentioned. The reference to copyright approach does not refer 
to protection under the copyright law, but to a design law modeled 
on amen, copyright principles, and so with the reference to patent 
approach. 

n the light of the different systems and views, it was agreed that 
the choice of either copyright type of protection or other form of 
design protection and/or double protection must be left to the individ- 
ual countries to decide. Therefore, the draft Arrangement which was 
finally agreed upon was so written that each country will be able to 
maintain or adopt either approach or any other kind of system it 
desires. The draft Arrangement, like the one in force, does not relate 
to substantive matters of protection (except duration) and is pro- 
cedural only. Also, the consensus was that the Arrangement did not 
affect the general copyright laws or treaties. 

After a preliminary exchange of views, the Committee of Experts 
developed a list of 19 problems or questions, which were to form the 
basis of discussion for the ensuing meeting (app., exhibit 6). Af- 
ter each problem was thoroughly discussed, a position with respect 
thereto was adopted by the entire Committee, and a Subcommittee 
on drafting drew a tentative text, setting up the provisions. There- 
after the provisions were further considered in full Committee and were 
either agreed upon as written or modified to better reflect the position 
of the Committee of Experts. (See Draft arrangement, appendix, 
exhibit 1.) There follows my comments on each article of the draft 
Arrangement as it was finally adopted at The Hague meeting. I wish 
to emphasize that these observations are my own and do not contain 
all of the suggestions pro and con which were made at The Hague 
meeting by the various experts. 

Article 1, membership in the arrangement 

The opening paragraph denominates the countries as a separate 
union for the Intemational Deposit of Designs. Those countries 
which are members of the International Convention for the Protection 
of Industrial Property a: exhibit 1c) may become parties to 
the Arrangement; thus the character of the Arrangement as a sub- 
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sidiary agreement under the Paris Union is maintained. There was 
some discussion as to whether the Arrangement should be open to 
other countries with perhaps a wider limitation, such as countries now 
adhering to the United Nations, but it was finally decided to leave 
the provision as it stood, with the possibility of a further study of the 
matter. 


Article 2, persons who may benefit 

In addition to providing that nationals of member countries benefit 
from the Arrangement, article 2 provides that other persons who are 
domiciled in, or have a real and effective industrial or commercial 
establishment in a member country may also apply for registration. 
Article 3, filing of applications 

The first paragraph of article 3 provides that an application for 
iolernationsl reaiteation may be filed either directly with the Inter- 
national Bureau or through the intermediary of the national office if 
the country so permits. "it is further provided in paragraph 2 that a 
member country may require that persons within its jurisdiction file 
through the national office. 

The application for registration must be accompanied by photo- 
graphs or other graphic representations of the design, there may be a 

escription within limits to be prescribed by regulations, and in 
addition, samples of the article may be deposited within limits to be 
prescribed. One of the questions discussed at length was that of the 
so-called multiple deposits. Under the present Arrangement, and 
according to the laws of many countries, a large number of designs 
may be included in one application. It was concluded that the 
regulations would place a limit upon the number. 
Article 4, registration of design 

When the required elements of the application in proper form and 
the fee are received, the International Bureau registers the design, the 
date of registration being the date when all or the last one of the 
an aby parts have been received in proper form. The Bureau is to 
publish information concerning the registrations in a periodical. The 

ublication shall include a reproduction of the design, which may be 
in black and white or in color on payment of additional fees. One of 
the most important questions discussed was the publication of illus- 
trations of the design. Under the present Arrangement only a list is 
published and many countries do not publish illustrations of designs 
which are registered. Such a system is less expensive to the designer. 
A number of countries, however, including the United States, pressed 
for full publicity of the subject matter which was to be protected. 
It was proposed by some that the appncens supply a number of 
illustrations to be sent to each country, but this was rejected as being 
too expensive for the applicant. The provision finally agreed upon 
was a compromise among many conflicting views. 

Pa ph 4 of article 3 provides that the publication may be 
deferred, on request, for a period of not exceeding 6 months from the 
date of receipt of the application. Another of the subjects which 
engendered considerable discussion was that of ‘‘secret deposits.”’ 
In a number of countries designs may be registered under seal and 
are not inspected by anyone until the need arises. The present 
Arrangement permits registration in sealed packages. This secrecy 
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was considered objectionable by many countries, including the 
United States, whereas those now having such a system urged their 
importance and convenience. The provision adopted was a com- 
promise which in effect permits secrecy for 6 months only. Persons 
desiring secret registration may still do so in the countries which 
have such a system, but not through the International Deposit. 

Except for the deferred period, the records of the Bureau relating 

to registrations are open to public inspection. 
Article 5, effect of the international registration 

In general, the effect which an international registration has in 
each of the member countries is merely the same effect that a filing 
would have if made in the same country. If in a country the mere 
filing starts the protection, then the international filing will likewise 
do so. If, however, further procedure is necessary, then the inter- 
national filing merely starts this procedure. 

The present Arrangement excludes the country of origin of the 
applicant from the effect of the international registration and whether 
this should be changed was the subject of considerable discussion. 
As adopted, the article provides in the first instance that the regis- 
tration applies to all member countries, but further provides that 
any particular country may provide by its own laws that the inter- 
national registration of its own nationals and persons within its juris- 
diction shall not apply in the home country, thus compelling their 
nationals to file direct in their own country. 

It was stated in a previous paragraph that in those countries whose 
laws require further proceedings, the international filing merely has 
the effect of initiating these proceedings. If a country does not 
protect designs until after an examination of the application, which 
might involve a refusal, the international filing, according to para- 
graph 3 of this article, becomes in effect Rover: '2 an application for 
registration. A country which has an examination system is given 
a period of 6 months from the date of receipt of the relevant informa- 
tion and materials within which to conduct the examination and notif 
the Bureau of the refusal of the application, if it is to be refused. 
This refusal may be provisional, subject to reconsideration. In view 
of the fact that examination requires more expense, the reguletions 
will include provisions whereby an extra fee may be charged for each 
examining country included, and an applicant will have the privilege 
of excluding any of those countries with respect to which he does not 
choose to secure protection. 

Article 6, right of priority 

The general International Convention provides for the so-called 
right of priority, whereby if a person applies for protection of a design 
in one country, he may thereafter apply for protection in another 
country within 6 months and obtain the benefit of the preceding date 
of filing. Applications for the international deposit may likewise 
be accorded this 6-month period in case there has been a previous: 


national application, according to article 6. 
Article 7, duration of registration 
. The duration of the registration must be distinguished from the 


duration of protection. Article 7 provides that the international. 
registration endures for a period of 5 years and may be renewed for 
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periods of 5 years on application during the last year. The duration 
of the rights of protection are governed by another article. 


Article 8, recording of assignments 

The International Bureau registers and publishes changes affecting 
in whole or in part the proprietary rights in the design. 
Artiele 9, marking and notice 

Another subject which was discussed at length was whether mark- 
ing articles which are sold with a notice that the design is registered, 
should be peamieten: According to the General Convention, a re- 
quirement for marking of articles as a condition for recognition of the 
right to protection is prohibited. The first paragraph of article 9 re- 
peats this prohibition. However, the remaining paragraphs of this 
article would permit a notice such as is required in the United States 
in the patent and design laws and also in the trademark law, that is, 
the availability of certain remedies depends upon the notice. If a 
country does require in its law a notice of this kind, then the third 

ragraph of article 9 specifies a type of notice which will suffice, this 

ing the symbol D—@)— in a circle, accompanied by either the regis- 
tration number or the year and name of the owner. The subject of 
marking was the occasion of considerable discussion, particularly in 
the endeavor to distinguish between a notice which is required as a 
condition for protection such as exists in the copyright law of the 
United States, and which is prohibited, and an optional notice which 
merely relates to the time for the commencement of damages and does 
not preclude injunctions, as in the patent, design, and trademark laws 
of the United States, which is not prohibited. 
Article 10, duration of protection 

It is first stated, in the first paragraph of article 10, that each coun- 
try is to grant the same term of protection to designs, during the term 
of the international registration, as it does to designs registered directly 
in that country. This is a national treatment provision and is required 
outside of the present Arrangement by the General International Con- 
vention. However, some countries me terms of protection which 
are quite long and the second paragraph of article 10 permits any 
country, if it wishes to do so, to cut back the duration of the inter- 
national registration to the minimum term specified. According to 
paragraph 3 of this article the minimum term of protection is 5 years 
if there is no renewal and 10 years if there has been a renewal during 
the fifth year. Hence, the maximum duration of protection which a 
country need give is 10 years. This is the only provision of the Ar- 
rangement which is of a substantive nature, the Arrangement as a 
whole otherwise being procedural only. 

During the meeting at The Hague, there was considerable discussion 
of the term. The term of design protection varies considerably in 
different countries from 2 or 3 years in some, up to over 50 years in 
others. Hence, there was considerable disagreement as to the dura- 
tion of protection to be provided in the Arrangement. The periods 
of 5 and 10 years which were selected were in large part a compromise. 


Article 11, International Design Committee 
This article is divided into three paragraphs and establishes a com- 


mittee, consisting of representatives of all the contracting countries. 
It provides for its powers and duties as well as for meetings. Among 
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other things, the Committee is empowered to change regulations (by 
a four-fifths vote of the membership voting) and to act in an advisory 
capacity on questions concerning the application, operation and re- 
vision of this draft Arrangement. 


Article 12, regulations 

_ This article contains an enumeration of subjects to be governed 
by the regulations. It was pointed out that the provisions of this 
article are tentative only and that a more precise enumeration would 
be made in the light of the results of the working group which is to 
meet for the purpose of drafting regulations to implement this Arrange- 
ment. 

One of the important items to be considered is the question of costs 
and particularly the expense involved in publishing the illustrated 
journal, which is to govern, of course, the amount of the fee to be 
charged at the time of filing the applications for registration. At 
the meetings no usable figures were suggested and, of course, there 
was much discussion as to the number, size, and other characteristics 
of the photographs; the number of photographs to be printed, etc. 
My own feeling in the matter, from the information which has been 
made available to me both at the time of the meeting at The Hague 
and subsequently, is that the filing fee could be in the neighborhood 
of $10. I may mention that present filing fees in the United States 
run from $15 to $30 for design patents and $4 for copyright registration. 


Article 13, amendment of regulations 


The regulations may be amended either by the Committee, pur- 
suant to article 11, or by a written procedure through which each 
contracting country will submit its proposed change to the Swiss 
Government, which change will be considered adopted if, within a 
year from its communication to the other countries, no other contract- 
ing country voices an objection. It may be noted that the initial 
regulations would be negotiated at the same conference considering 
the Arrangement, and would be signed and ratified as a part thereof. 
Article 14, where domestic law provides wider protection 

This article provides that the instant Arrangement shall not pre- 
vent any person from claiming wider protection than is provided. 
for in the Arrangement, where the domestic law of the country con- 
cerned grants such wider protection. In addition, the article provides 
that the Arrangement does not affect protection granted to works 


of art or works of applied art by international copyright treaties 
or conventions. 
Article 15, ratification and adherence 

This provision sets up the period within which signatory nations 
are to affix their signatures to the Arrangement, and it also contains 
a provision for the deposit of the instruments of ratification when 
the various countries have taken ratifying action. 

It should be remembered that the instant document is only a draft 
instrument, prepared for use at the diplomatic meeting to be scheduled 
for The Hague in the fall of 1960. Favorable action must result 
at this meeting’ before the instrument can be circulated to the various 
nations for ratifying action. 


| 
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Article 16, non-self-executing provision 

The Arrangement is not self-executing and cannot come into force 
unless each contracting country, in accordance with its own national 
law, adopts enabling legislation to carry it into force. 
Article 17, entry into force 

The Arrangement will come into force 3 months after the date on 
which at least 10 instruments of ratification have been deposited; 
peavened. however, that at least 3 of the instruments so deposited are 
rom countries which are not members of the present Hague Arrange- 
ment. Also other countries may subsequently age A the Arrangement 
at any time after it comes into force, and the effective date of the 
subsequent ratification shall be 3 months after the date of their 
deposits. 
Article 18, non-self-governing territory 

Any country party to the Arrangement may declare by proper 


notification that the Arrangement shall also apply to all or any of 
the territories for the relations of which it is responsible. 
Article 19, termination of participation 

Countries may withdraw from the Arrangement upon 1 year’s 
notification. Termination, however, does not relieve such country 


of its obligation under the Arrangement with respect to designs 
registered before the effective date of the notice of termination. 
Article 20, revision of arrangement 

The provision provides for periodical review of the Arrangement, 
looking toward its revision. It also provides that revision meetings 
or conferences be held successively in one of the contracting countries 
and that such conferences be called at the request of the International 
Design Committee created by the Arrangement or at the request of 
not less than one-half of the contracting countries. 
Article 21, consolidation 

This provision recognizes that two or more of the contracting coun- 
tries may consolidate their efforts and adopt a common or joint 
procedure for the administration of their national laws. It also 

rmits two or more countries to group their respective territories 

or the purpose of having such territories considered as a single country 

with regard to the application of the Arrangement. Such action 
' becomes effective upon 6 months’ notice. 


Article 22, effect of protocol 

Because the present Hague Arrangement, as distinguished from 
the instant draft Arrangement, contains provisions which some ex- 
perts feel give greater protection (for example, a minimum term of 
pesheation of 15 years), it was decided that the instant draft should 

ve a separate protocol annexed to it, continuing certain conditions 
of protection contained therein by those countries who are already 
- members of the present Hague Arrangement. If such countries do 
not wish to become bound by such protocol, they must take affirm- 
ative action expressly declaring their intention. 

At the same time, any country not a party to the present Arran 
ment may become, in addition to a party to the proposed = 
— a party to the protocol at any time and to all or any part 
thereof. 
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PROTOCOL 


The protocol is a separate agreement applying to members of the 
existing Arrangement who do not specifically reject it, and to new 
members who specifically accept it. It continues the 15-year duration 
of protection and it also provides that no notice can be required, even 
for the availability of remedies. 


CoNCLUDING OBSERVATIONS 


It was understood throughout the entire meeting that the sug- 
gestions, observations, and views submitted by the experts did not 
necessarily express the views of their governments, that they were 
acting as experts only and not as representatives. The draft agreed 
upon constitutes the best thinking and compromises on the subject 
and is, of course, subject to study and examination during the ensuing 
year so that governments will be apprised of the provisions of the 
draft and be in better position for officially communicating their 
comments at the diplomatic conference which is to be scheduled for 
the fall of 1960 at The Hague. The draft will constitute merely the 
working paper for the diplomatic conference. 

The Committee of Experts recognized the great practical impor- 
tance of the fees which are to be charged for international registra- 
tions. The fees must of course be low so that the facilities of the 
International Bureau will not be onerous. It is intended that the fee 
will be so calculated that the International Bureau will perform the 
functions and at the same time will be self-supporting without pro- 
ducing a profit. There is to be a meeting of experts in January 1960 
for the purpose of preparing draft regulations to implement the draft 
Arrangement. One of the important items on the agenda is the money 
question, including not only the matter of fees but also the cost of 
administration of the International Bureau and the publication of the 
official catalog or gazette. . 

In conclusion, I may state the draft Arrangement in my own opinion 
is of good purpose. However, I believe it desirable to develop fur- 
ther the value and significance of such an arrangement from the view- 
point of U.S. interests. While the U.S. delegation attended the 
meeting and took an active part in assisting in drafting the provisions 
of the proposal, there were no private or professional American organi- 
zations represented at the meeting, either in the form of a delegate or 
an observer, and I am sure that American designers and American 
industry, through these organizations should have a genuine and final 
concern in this undertaking. I, therefore, feel that the State Depart- 
ment, in the succeeding months in its study of this draft Arrangement, 
should consult with national organizations and groups, especially those 
in the manufacturing and textile industries, and obtain the benefit of 
their views and recommendations. This instrument, if ratified as a 
treaty and carried into effect by the enabling legislation which will be 
necessary, will of course become the law of the land. International 
ees once finalized, are difficult to change in any substantial 

egree. 
espectfully submitted. 


Rotanp V. Lisonati, M.C. 


PART II 


INTERGOVERNMENTAL COPYRIGHT COMMITTEE MEETING 
IN MUNICH, GERMANY 


From October 12 to October 17, 1959, I attended, in company with 
Cyril F. Brickfield of the committee, a Joint Meeting of the Inter- 

vernmental Copyright Committee (which is a Committee of the 
Cuiveread Copyright Donvention) and the Permanent Committee of 
the Berne Union. (See list of present members to Universal Copy- 
ight Convention, appendix, exhibit 6a.) ; 

t was decided to hold joint sessions of these two Committees, since 
many of the items scheduled on the agendas of both Committees. 
could be discussed together. It being understood, of course, that 
after joint examination of these items final decisions thereon would be 
taken separately by each of the two Committees. 

The United States is a member of the Intergovernmental Copyright 
Committee and Arthur Fisher, U.S. Register of Copyrights, was the 
American delegate to the Munich meeting. He was accompanied by 
Mr. Arpad Bogsch, legal adviser, Copyright Office. Mr. Brickfield 
and I attended as congressional observers (complete list of partici- 
pants, appendix, exhibit 7). 

The United States is not a member of the Permanent Committee 
for the Berne Union and, therefore, Mr. Fisher, Mr. Bogsch, Mr. 
Brickfield, and I attended the joimt meeting, insofar as the Berne 
Union was concerned, as observers only. 

I was called upon by Prof. Eugen Ulmer, Chairman of the joint 
sessions, to address the assemblage. It was my privilege to tell them 
of the interest which the United States has in world copyright matters. 
and its desire to secure greater worldwide protection for all in the 
copyright field. : 

After preliminary discussions, an agenda was agreed upon, at which 
the following items were discussed jointly: 

(a) Neighboring rights; 

(b) Protection of television broadcasts; 

(ce) Works of applied arts and designs and models; 

(d) Rights in cinematographic works; 

(e) Publications in the field of copyright; 

(f) Protection of works of intergovernmental organizations; 

(g) Assistance to States in matters of copyright legislation 
(not on original agenda) ; 

(h) Right of translators (not on original agenda) ; and 

(i) Copyright infringements (not on original agenda). 


Ricuts 
The subject of aeons rights relates to, among other things 


broadcasting and concerns the rights of broadcasters, the rights o 
performers, the rights of manufacturers of phonographic records, etc. 
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These rights, when discussed at the joint sessions, were divided into 
property rights (of performers, broadcasters, etc.) and into labor- 
management rights (concerning wages, hours, etc.). By way of back- 

round, in Geneva in 1956 the International Labor Organization 
Grafted a convention on neighboring rights which included reference 
to certain labor problems. In 1957, at a meeting organized by the 
Permanent Committee of the Berne Union and UNESCO, in Monaco, 
a convention dealing only with neighboring rights was drafted. 

In 1958, the Intergovernmental Copyright Committee was advised: 
that the Directors General of the ILO and UNESCO and the Director 
of the Berne Union envisaged two separate conventions, one under the 
auspices of the Berne Union and UNESCO dealing with neighborin 
rights as such, and the other under ILO auspices, to concern itse 
with certain labor problems arising out of the protection envisaged by 
the draft convention. 

At the current joint sessions, a report from UNESCO indicated’ 
that it was now agreed, by the three bodies concerned, that the overall 
subject of neighboring rights should, if possible, be contained in a 
single instrument which could be considered at a diplomatic confer- 
ence to be called at a later date and convened jointly by UNESCO, 
the Berne Union, and the LLO. 

After a brief discussion of some of the problems implicit in the 
overall subject, the joint session, which I attended, adopted a reso- 
lution expressing approval of a meeting of experts to be held in 
advance of the diplomatic conference, at which time the draft instru- 
ment is to be developed. This meeting of experts is to have before 
it for consideration the two drafts produced at the earlier meetings— 
the so-called ‘‘Geneva”’ and ‘‘Monaco” drafts—although the conferees 
will not be confined solely to those documents. It was understood 
that the results of this meeting will be submitted to the various 

vernments for comments before a diplomatic conference is convened. 


See appendix, exhibit 8.) 
PROTECTION OF TELEVISION BROADCASTS 


As to one aspect of the problem of neighboring rights, serious 
concern was expressed over the increase in the unauthorized rebroad- 
casting and off-the-air recordings of television broadcasts. Ways and 
means were discussed to develop more effective protection of Celieeiate 
against their unauthorized communication to the public, especially 
where transmission crosses a national border. A prime instance of 
unauthorized rebroadcasting involved the coronation of Queen 
Elizabeth II of England. Apparently telecasts were picked up and 
later rebroadcast without authorization over airwaves and/or shown 
in motion-picture theaters. 

Delegates at the joint sessions emphasized the need for a solution’ 
which would be universal in character. However, the program of the 
Council of Europe (an intergovernmental organization concerned with. 
exchanges among European nations) envisaged the need for an im- 
mediate solution, at least insofar as Europe is concerned, since the 

. Olympic games are scheduled there in 1960. The Council of Europe’ 
has in fact already adopted a plan setting up protection for telecast: 
rights in European countries. The Council was urged to put, a time 
limitation on its program in order that its work would be only of 
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temporary duration—to bridge the gap between the Council’s work 


and the a a universal program on the part of the inter- 
governmental bodies. (See appendix, exhibit 9.) 


Works or Appiiep Arts aNp Dzsians AND MopELs 


The joint session heard a report on the results of the conference of 
experts for the Hague Arrangement which was held in The Hague in 
September and October of 1959. The work of the Hague Arrange- 
ment is discussed at length in the first part of the instant report. The 
text of the revision of the Hague Arrangement was noted briefly at 
the joint session, and special interest was devoted to article 14 of the 
draft, which provides that the Hague Arrangement will not affect in 
any way the protection which is granted to works of art by other 
international copyright treaties or conventions. (See appendix, 
exhibit 10.) 


Ricuts CINEMATOGRAPHIC WorkKS 


The problem relating to rights in cinematographic works is one of 
the most important ones confronting international groups. This 
subject involves the protection of all visual recordings. One of the 

rime needs is the extension of cinema protection to the television 
field. Another problem concerns the amount of protection to be 
given the author, who is the intellectual creator of a work vis-a-vis 
the performer, who creates the visual character and/or the producer 
who is the prime mover in the cinematographic production. It was 
determined that preparatory studies should be undertaken jointly 
by the Intergovernmental Copyright Committee and the Permanent 
Chinmnittes of the Berne Union, looking toward a working document 
analyzing the problems raised by cinematographic works, both from 
a copyright angle and from that of certain other related rights. This 
document is to be submitted to the next meeting of these committees. 
(See appendix, exhibit 11.) 


PUBLICATION IN THE FieLp or CopyriGut 


. Discussion was had concerning the compilation and publication of 
the laws and treaties of various nations relating to works of applied 
art and designs. It was suggested that this project be underwritten 
by UNESCO. 

_ Praise was given by several delegates to the work entitled ‘““Copy- 
right Laws and Treaties of the World,” which first eppester in 1956 
and which is kept up to date through annual supplements. The 
United States of America and Great Britain have been actively assist- 
ing UNESCO in the preparation of the sppetemente. Hope was ex- 
pressed that this work will soon be published in French. 

. Briefly discussed was the recommendation suggesting the publish- 
ing of significant court decisions dealing with or affecting copyright. 
It was suggested that such publication take the form of résumés issued 
annually and compiled with and through the cooperation of national 
organizations, such as the Copyright Society of the United States and 
the University of Munich. 

. Finally, recommendation was made that the periodical publications 
of UNESCO and other intergovernmental organs dealing with copy- 
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right be more closely coordinated and that the material be published 
in several languages. To this end Resolution No. 33 was adopted. 
(See appendix, exhibit 12.) 


Protection oF Works or INTERGOVERNMENTAL ORGANIZATIONS 


A serious question was raised conenening the ownership of copyright 
in works published by intergovernmental organizations. Discussion 
on the subject was divided generally into two parts; namely, what pro- 
tection is available at the present time for such works under domestic 
laws and international treaties, and what future protection might be 
suggested in this connection. The problems underlying this issue 
were pointed up by a representative of the International Atomic 
Energy Agency regarding the published works of his organization in 
the atomic energy field. 

Observation was made that existing protection may well be adequate 
since works first published by international organizations in many in- 
stances are protected by national laws and existing international 
treaties. It was further observed that intergovernmental bodies 
could in some instances more effectively protect their works by ac- 
quiring, by assignment stipulated in contracts, or by employment 
contracts, the ownership of copyright. 

However, it was generally agreed that, regardless of the protection 
now available, it would be useful to provide expressly in the present 
protocol to the Universal Copyright Convention the names of addi- 
tional intergovernmental organizations to be given international pro- 
tection of such works. A resolution to this effect was adopted (appen- 
dix, exhibit 13). 


ASSISTANCE TO STATES IN Matters or Copyricut LEGISLATION 


While this item was not on the agenda, the delegate of the United 
States proposed that the joint session consider the possibility of assist- 
ance to countries not yet parties to the Universal Copyright Conven- 
tion or the Berne Copyright Union in connection with promulgating 
and developing their domestic lawson the subject of copyright. He 
pointed out that one of the problems confronting newly established 
countries as well as other, underdeveloped countries, is the need to 
formulate legislation for the protection of literary and artistic works 
which will meet local needs and at the same time enable them to adhere 
to an international copyright convention. Because some of these 
countries lack experienced technicians in this particular field, they fre- 
quently use as models and adopt the laws of more industrialized 
countries which in many instances are unsuited to their needs. 

It was therefore suggested that the United Nations extend its good 
offices to these countries in order that help may be given them in the 
field of copyright law. This suggestion was unanimously adopted and 
is to be transmitted to the Director General of UNESCO (appendix, 
exhibit 14). ' 

Ricut oF TRANSLATORS 

The joint session had before it a report from the Secretariat of 

UNESCO on the copyright protection of translators. 


Although article the Universal Copyright Convention does 
not specifically mention translations among the works to be protected, 
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the article has nonetheless been construed to grant such protection 
because of the national treatment provision contained in article II, 
and the translation provisions of article V. 

It was pointed out that the national laws of all the nations adhering 
to the Universal Copyright Convention grant the same protection to 
translators as they do for the authors of original works. Many coun- 
tries, in addition to protecting the rights of translators in the transla- 
tion of works, which are privately owned by authors, also protect the 
translation of works in the public domain although such protection 
does not imply the exclusive right to utilize the original work or to 
prohibit the making of new translations of the same work by third 
parties. 

In most countries there is no real problem concerning translators’ 
rights since they are assimilated with those of the authors. It was 
suggested, however, that in a few countries the rights are not equal or, 
if they are equal, the remedies available are not always sufficient; 
Rather than continue discussion at the joint session, the Secretariat 
was directed to bring to the attention of the Committees at the next 
joint sessions concrete cases of insufficient protection for translators. 

line with this, the Secretariat was also asked to prepare a report 
on the protection granted to translators in countries other than those 
members of the Universal Copyright Convention. 


Copyricut INFRINGEMENTS 


At the request of the Government of India an item was added to 
the agenda concerning preventive action to be taken in cases of in- 
fringement of copyright. The Indian delegate explained that na- 
tionals of his Government experienced difficulty in enforcing liability 
in cases of copyright infringements taking place in foreign countries. 
The delegate chameuteniand the guarantee under article T of the con- 
vention as illusory in many instances, due to the financial and other 
difficulties inherent in proceeding against hostile infringers in other 
countries. The delegate proposed that steps be taken to solve this 
problem including, if necessary, criminal sanctions. 

There was sentiment to the effect that the adoption of criminal 
sanctions was unnecessary and that article I of the convention provided 
sufficient protection in that it envisaged adequate civil remedies. It 
was observed, however, that protection also depended upon adequate 
local enforcement. facilities. Recognizing, of course, that criminal 
sanctions could be particularly effective and that solution to this 
problem could lie, in part, in the amount of assistance countries were 
willing to give in making civil remedies effective, a resolution was 
adopted suggesting that a summary be prepared of the statutory 
provisions relating to criminal laws of the member countries to the 
convention. The Secretariat is also to look into other forms of assist- 
ance which may be available free of charge to litigants or the cost of 
which may be reduced for the injured party in the event he is suc- 
cessful in the litigation. (See appendix, exhibit 15.) 


CoNCLUSION 


The representatives of the United Kingdom invited the Intergov- 
ernmental Committee on copyright and the Permanent Committee of 
the Berne Union to hold their next session in London in 1960. It is 


REVISION OF THE HAGUE ARRANGEMENT 15 


— that many of the study programs adopted at these joint sessions 
ill have been carried forward and that draft solutions to these prob- 
lems will be ready for full discussion and consideration at the London 
meetings at that time. 

It was generally agreed, and I personally feel, that much was ac- 
com lished at these joint sessions in Munich. To my own mind, this 
was best ee by the fact that the International Atomic Energy 
Agency and the Indian Government brought problems to the joint 
sessions which were discussed-and While no amendments 
to the convention were adopted, it should be kept in mind that the 
results of meetings such as these are not to be measured alone in ad- 
ditional printed text. The utilization of the joint sessions as a forum 
at which problems may be aired and comments received provides op- 
portunities for long steps forward in the fields of peaceful international 
negotiation. Certainly the representatives who set specific problems 
before the joint sessions came away with a better understanding of the 
feelings of the representatives from other parts of the world. I am 
sure that as a result thereof the countries concerned will either be 
better able to deal with the matter at the national level or in time 
amendments to the convention will be adopted which will ease if not 
eliminate the problems. 

Respectfully submitted. 

Ro.anp V. Lisonatt, M.C. 
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APPENDIX 


Exarsit 1 


INTERNATIONAL CONFERENCE OF EXPERTS FOR THE 
PREPARATION OF A DRAFT TEXT FOR THE REVISION 
OF THE ARRANGEMENT OF THE HAGUE CONCERNING 
THE INTERNATIONAL DEPOSIT OF DESIGNS 


The Hague, Netherlands, 1959 
Drarr ARRANGEMENT 
ARTICLE 1 


(1) The Contracting States constitute a Separate Union for the 
International Deposit of Designs. 

(2) States members of the International Union for the Protection 
of Industrial Property may become party to this Arrangement. 


ARTICLE 2 


Nationals of a Contracting State and persons who, without bei 
nationals of a Contracting State, are domiciled or have a real an 
effective industrial or commercial establishment in a Contracting State, 
may oo and apply for registration of their designs in the Inter- 
national Bureau for the Protection of Industrial Property. 


ARTICLE 8 


(1) Applications for international registration may be filed with the 
International Bureau: (a) directly, or (b) through the intermediary 
of the national office of a Contracting State if the rules applicable in 
that State so permit. 

(2) The domestic law of any Contracting State may require that 
persons under its jurisdiction file their applications for international 
registration through the intermediary of its national office. 

(3) The application for registration shall be accompanied by one 
or more photographs or other graphic representations of the design. 
Within the limits established by the Regulations, the application may 
be accompanied by a description of the characteristics of the design. 
In addition to representations, the applicant may deposit, within the 
limits specified by the Regulations, copies or models of the article 
incorporating the design. 

(4) Under the conditions and within the limits established in the 
Regulations, a single application may include several designs. 

16 
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(5) If the applicant wishes to claim the priority provided for in 
Article 6, he shall do so’in his application indicating the country, 
the date, and the number of the national deposit on which his claim is 
based. He may file supporting documents. 


ARTICLE 4 


(1) The International Bureau shall register in the International 
Design Register the depositor’s application for registration. 

(2) The date of the international registration shall be the date on 
which the International Bureau receives the application in due form, 
the fee, and the photograph or photographs or other graphic repre- 
sentations of the design; and if the International Bureau receives them 
on different dates, the last of these dates. 

(3) The International Bureau shall publish all necessary informa- 
tion concerning the registrations as provided by the Regulations. 
Such information shall include reproductions of the design, and any 
description, and the country, the date and the number of the national 
deposit on which the priority claim, if any, is based. The reproduc- 
tions will be printed in black and white, unless the applicant requests 
reproduction in color. 

(4) On request of the applicant, the International Bureau shall 
defer publication for the period requested by the applicant, which 
period may not exceed six months from the date of the receipt of the 
receipt of the application by the International Bureau. Any time 
during this six-month period, the applicant may withdraw his applica- 
tion or ask for publication. 

(5) Except during the period of deferred publication referred to in 
paragraph (4) above, the applications, the documents and objects 
that accompanied them, and the registers, shall be open to inspection 
by the public. 

ARTICLE 5 


(1) Registration in the International Register shall have the same 
effect in each Contracting State as if deposit had been effected in, and, 
subject to paragraph (3) below, as if registration certificate or design 
patent had issued from, the competent national office of such State. 

(2) Any Contracting State may provide by its domestic law that 
international registration will have no effect in the territory of that 
State if the applicant is a national of, or is domiciled or has a real and 
effective industrial or commercial establishment in, that State, and 
the application originates in that State. 

(3) if according to a law of a Contracting State, the issuance of a 
certificate of registration or of a design patent is preceded by an 
administrative examination, then the international registration will be 
effective in such State unless, within six months from the date of re- 
ceipt by the national office of the information referred to in Article 
3, paragraph (2), such office shall have notified the International 

ureau of its provisional or final decision according to which the 
design does not meet the requirements of the law. Any interested 
party may request that the date on which the national office received 
such information be made known to him. ; 

(4) In cases where the protection granted by a national law is avail- 
able only if an article incorporating the design is offered to the public, 
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the effects of international registration may be denied under such law 
if the offering to the public of the article did not take place within 
six months from the international registration. An article incorpo- 
rating the design is offered to the public if, in any country, party or 
not to this Arrangement, the article is publicly exhibited, offered for 
sale or sold to the public, or when it is freely offered to the public. 


ARTICLE 6 


If the application for international registration was preceded within 
six months by an application or several applications in one or more 
Contracting States, and priority is claimed in the application for inter- 
national registration, the priority date shall be that of the earliest 
national application. 

ARTICLE 7 


Ww The international registration shall be valid for a first period 
of five years. 

_ (2) Any registration may be renewed for pervade of five years each, 
by application filed during the last year of the period about to expire. 
ARTICLE 8 


The International Bureau shall, upon application by an interested 
party, register and publish changes affecting, in one or more countries, 
some or all the proprietory rights in a design, 


ARTICLE 9 


(1) No Contracting State may, as a condition of recognition of the 
right to protection, require that the product incorporating the design 
bear an indication or mention of the deposit of the design. 

(2) If, according to the domestic law of a Contracting State, the 
availability of certain remedies is conditional upon the appearance of 
a notice on the article incorporating the design, then such State shall 
consider such condition fulfilled if all authorized copies of the article 
offered to the public, or a tag attached to such copies while they are 
in commerce, bear the international design notice. 

(3) The international design notice shall consist of the symbol ® 
accompanied either (a) by the number of the year in which protection 
commenced and the name of the owner of the right or a sign by which 
he can be identified, or (b) by the number under which the design 
was internationally registered. 


ARTICLE 10 


(1) Each Contracting State shall, during the continuance of the 
international registration, grant the same term of protection to designs 
registered in the International Bureau as it does to designs deposited 
in that State. 

(2) Notwithstanding paragraph (1) above, any Contracting State 
may, by a provision of its domestic law, reduce the Nome resulting 
from international registration under the present angement to the 
minimum terms provided for in paragraph (3) below. 


18 
1S 
d 
16 


REVISION OF THE HAGUE ARRANGEMENT 19 


(3) The term of protection granted by a Contracting State shall not 
be less than: 

(a) ten years from the date of the international registration if, 
during the fifth year, renewal has been applied for in the Interna- 
tional Bureau; 

(b) five years from the date of the international registration in 
the absence of renewal. 

ARTICLE 11 


(1) There is hereby established an International Design Committee 
consisting of representatives of all Contracting States. 
(2) The Committee shall have the following duties and powers: 

(a) to amend the Regulations by a majority of four-fifths of 
such of its members who are present and do not abstain in the 
vote, and, ore 

(b) to study and give advice on questions concerning the appli- 
cation, operation, and possible revision, of this Arrangement, and 
concerning any other question relating to the international pro- 
tection of designs. 

(3) The Committee shall be called in conference by the Director of 
the International Bureau, with the agreement of the Swiss Govern- 
ment, or upon request of one-third of the Contracting States. 


ARTICLE 12 


The Regulations shall govern the procedures concerning the imple- 
mentation of this Arrangement and particularly: 

(a) the data to be supplied in the application; 

(b) the amount and method of payment of the fees for registra- 
tion, reproduction in color, renewal, and of the fees that the Bu- 
reau shall collect for furnishing ordinary or certified copies and 
other information; the amount and method of refund of fees in 

_ case of withdrawal of deposits before publication; 

(c) the number, size, and other characteristics of the photo- 
graphs or other graphic representations of the design to be de- 

sited; the limits within which copies or models of the article 
incorporating the design are accepted for deposit; the number of 
designs that may be included in the same application and other 
conditions and special fees for multiple deposits; 

(d) the procedure by which an applicant may send his applica- 
tions through the intermediary of a national office; 

(e) the procedure by which supplementary fees will be collected 
for the examination referred to in Article 5, paragraph 3; 

(f) the methods of publication and distribution; the number of 
copies of the publications which shall be given free of charge to. 
the national offices, and the number of copies which shall be sold 
at a reduced price to such offices; 

(g) the disposal of material relative to registrations which have 
not been renewed. 


ARTICLE 13 


(1) The Regulations may be amended either by the Committee as’ 
provided in Article 11, paragraph (2a), or by a written procedure as 
provided in paragraph 6), below. 
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(2) In case of written procedure, amendments will be proposed by 
the Director of the International Bureau in notes addressed by the 
Swiss Government to the government of each Contracting State, and 
they will be considered as adopted if, within a year from their com- 
munication, no Contracting State communicates an objection to the 
Swiss Government. 

ARTICLE 14 


The provisions of this Arrangement shall not prevent the claiming 
of the application of possible wider protection resulting from the 
domestic law of a Contracting State, nor do they affect in any way 
the protection which is granted to works of art or works of applied 
art by international copyright treaties or conventions. 


ARTICLE 15 


(1) This Aqrenqemnent shall be deposited with the Government 
of . . . and shall be open for signature by any State referred to in 
Article 1, paragraph (2), for a period of six months after that date. 

(2) States referred to in Article 1, pa ph (2), and which have 
not signed this Arrangement, may accede thereto. 

(3) Instruments of ratification and accession shall be deposited with 
the Government of . . . 

ARTICLE 16 


(1) Each Contracting State undertakes to adopt, in accordance with 
its constitution, the measures necessary to ensure the application of 
this Arrangement. 

(2) At the time a Contracting State deposits its instrument of 
ratification or accession, it must be in a position under its domestic 
law to give effect to the terms of this Arrangement. 


ARTICLE 17 


(1) This Arrangement shall enter into force three months after the 
date on which at least ten instruments of ratification or accession have 
been deposited, provided that at least three of these instruments were 
deposited by States not party to the Arrangement concerning the 
International Deposit of Industrial Designs and Models signed at 
The Hague on November 6, 1925, and revised at London on June 2, 
1934. 

(2) Subsequent ratifications and accessions shall become effective 
three months after the date of the deposit of the instrument of rati- 
fication or accession. 

ARTICLE 18 


Any Contracting State may, at the time of deposit of its instrument 
of ratification or accession, or at any time thereafter, declare by 
notification addressed te the Government of . . . that this Arrange- 
ment shall apply to all or any of the territories for the relations of 
which it is responsible; and this Arrangement shall thereupon apply 
to the territories named in such a notification after the expiration of 
the term of three months from the receipt of the notification by the 
Government of .. . 
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ARTICLE 19 


(1) Any Contracting State may denounce, by notification addressed 
to the Government of . . ., this Arrangement in its own name or on 
behalf of all or any of the territories as to which a notification has 
been given under Article 18. Such notification shall take effect one 
year after its receipt by the Government of . . . 

(2) Denunciation shall not relieve any Contracting State of its 
obligations under this Arrangement in respect to designs registered in 
the International Bureau before the effective date of the denunciation. 


ARTICLE 20 


(1) This Arrangement shall be submitted to periodical revision with 
a view to the introduction of amendments designed to improve the 
system of the Separate Union. 

(2) For this purpose conferences shall be held successively in one of 
the Contracting States between the delegates of such States. 
- (8) Conferences of revision shall be called on the request of the 
International Design Committee or of not less than half of the Con- 
tracting States. 

ARTICLE 21 


(1) Two or more Contracting States may at any time notify the 
Swiss Government: 
(a) that a common administration will be substituted for the 
national administration of each of them, or 
(b) that the group of their respective territories shall be 
considered as a single country for the purposes of the application 
of this Arrangement in whole or in part. 
(2) This notification shall take effect six months after the date of 
the communication which shall be made by the Swiss Government to. 
the other Contracting States. 


ARTICLE 22 


(1) Signature and ratification of, or accession to, the present 
gement by a State party to the Aamegeman on the Interna- 
tional Deposit of Industrial Designs and Models, signed at The ay 
on November 6, 1925, and revised at London on June 2, 1934, shall 
be considered as including signature and ratification of, or accession 
to, the Protocol annexed to the present Arrangement, unless such 
State does not make, at the time of signing or ratifying or acceding’ 
to this Arrangement, an express declaration to the contrary effect. 

(2) Any State party to the present Arrangement not party to the 
Arrangement on the International Deposit of Industrial Designs and 
Models, signed at the Hague on November 6, 1925, and revised at 
London on June 2, 1934, may at any time become party to the Proto- 
col annexed to the present Arrangement. Such State may limit, by 
a declaration made at the time of signing or ratifying or acceding to 
the Protocol, its acceptance to paragraph (2a), or to paragraph (2b), 
of the Protocol. Articles 13, 14(2), 15, and 16 of the present ge- 
ment shall apply by analogy. Cr 


22 REVISION OF THE HAGUE ARRANGEMENT 


EXHIBIT 1A 
PROTOCOL 


. States parties to this Protocol have agreed as follows: 

(1) The provisions of this Protocol apply to designs deposited 
with the International Bureau by nationals of States parties to 
this Protocol and persons who, without being nationals of such 
States, are domiciled in or have a real and effective industrial or 
commercial establishment in such States. 

(2) In respect to designs referred to in paragraph (1) above: 

(a) The term of protection granted by States parties to 
this Protocol shall not be less than fifteen years from the date 
of the international registration if, during the fifth year, an 
application for renewal has been filed with the International 

ureau. 

(b) The availability of remedies shall in no case be made 
conditional upon the appearance of any notice on the articles 
incorporating the design or on a tag attached to such articles, 


Exuisit 1B 


EXPLANATORY STATEMENT 
INTRODUCTION 


1. The attached draft treaty is the work of an international conference of ex- 
ports which was convened by the Government of the Netherlands and held at The 

ague from September 28 to October 8, 1959. 

2. Experts from the following countries participated in the Conference: Austria, 
Belgium, Czechoslovakia, Denmark, France, the Federal Republic of Germany, 
the Holy See, Italy, Luxemburg, the Netherlands, Spain, Sweden, Switzerland, 
Turkey, the nited Kingdom of Great Britain and Northern Ireland, and the 
Uni States of America. Representatives of international organizations par- 
+ ee age in the discussions. A list of participants is attached to the present 

tatement. 

3. The Conference was presided over by Mr. C. J. de Haan, President of the 
Netherlands Patent Office, Director of the Netherlands Office of Industrial Prop- 
erty, and Head of the Netherlands Delegation to the Conference. 

. The so called Hague Arrangement on the International Deposit of Industrial 
Designs and Models was concluded in 1925 and revised in 1934. Its present mem- 
bers are: Belgium, Egypt, France, the Federal Republic of Germany, Indonesia, 
Liechtenstein, Monaco, Morocco, the Netherlands, Spain, Switzerland, Tunisia 
and Viet Nam. 

5. The revision of the Hague Arrangement was on the agenda of the last con- 
ference of revision of the International (Paris) Union for the Protection of Indus- 
trial Property held at Lisbon in 1958. However, that conference did not effectuate 
the revision of the said instrument. Several delegations at Lisbon expressed the 
view that it would be of the utmost importance to introduce fundamental modi- 
fications in the Arrangement (and no such modifications had been proposed by the 
International Bureau to the States members of the Paris Union), and that the 
revision of this instrument should be prepared with great care in order, on the one 
hand, to prevent its denunciation by some of the States now parties to it, and, on 
the other hand, to lead to a considerable increase in its membership which is rather 
limited at the present time. Consequently, the Lisbon Conference decided to 
oe aed revision and assigned this task to a diplomatic conference which would 

convened, for this purpose alone, not later than in 1960. The Netherlands. 
Government aecepted responsibility for acting as host to the diplomatic conference. 

6. Pursuant to another decision of the Lisboa conference and to resolutions 
of the Intergovernmental mga eam Commivtee and the Permanent Committee 
of the International (Berne) Union for the Protection of Literary and Artistic 


Works, a special Study Group on the International Protection of Works of —— 
Art and Designs convened, at Paris in April 1959, under the sponsorship of the 
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United International Bureaux of the Paris and Berne Unions, and of the United 
Nations Educational, Scientific and Cultural Organization (UNESCO). The 
Study Group, attended by experts coming from 21 countries, discussed many 
questions relevant to the revision of the Hague Arrangement. The conclusions 
of the Paris meeting were published in XII UNESCO Copyright Bulletin 11, 
the May issue of La Propriété Industrielle, the June issue of Le Droit d’ Auteur, 
and the July issue of the Industrial Property Quarterly, all of 1959. 

7. The present Conference was convened in order to prepare the work of the 
diplomatic conference. The traditional procedure in the Paris and Berne Union 
revision conferences is that the host country and the International Bureau pre- 
pare jointly the draft text to be submitted to the governments. In the present 
case, a first draft was prepared by the Netherlands Government, assisted by the 
other governments of Benelux and the International Bureau, but, in view of the 
delicate nature of the subject matter and the importance of the amendments 
envisaged, the Netherlands Government considered it desirable to consult experts 
of several countries and it is to this end that it convened the present conference. 
The draft prepared by the Benelux countries and the International Bureau and 
the report of the Paris Group were communicated several months in advance to 
the participants who included experts coming not only from countries parties 
to the present Arrangement but also from countries which are not members but 
which show an interest in possibly adhering to an appropriately revised text. 

8. The experts were of the opinion that a more effective protection of designs 
was more important than ever before; that designs played a decisive part in the 
marketing of goods of all kinds; that the international value of good design was 
constantly increasing; and that the unauthorized copying or unlawful imitation 
of designs was equally detrimental to the designer, the industrialist, and the public 
which was frequently misled by imitations. 

9. The main objective of the present Conference was to draw up a draft which 
would make the Arrangement acceptable to a substantially larger number of 
countries than at present. Consequently, the experts tried to simplify the text 
of the Arrangement, to make clearer the meaning of some of its provisions, and 
to make it more efficient so that it should satisfy the needs of our time. 


CoMMENTS ON CERTAIN PROVISIONS 


10. The Draft provides that the Arrangement is open to members of the Paris 
Union (art. 1, par. 2). However, the Governments are invited to examine the 
ibility of permitting also adherence by countries non-members of the Paris 
nion as there may be countries prepared to protect designs without, at the same 
time, being prepared to accept the patent and trademark provisions of the Gen-. 
eral Convention of the Paris Union. Such opening of the Arrangement might 
increase the number of countries where protection could be obtained. 

11. The Draft provides for the possibility of submitting applications for inter- 
national registration through the intermediary of a national office (art. 3, par. 1). 
This provision should make it easier for the applicant to avail himself of the pos- 
sibility of international registration.! 

12. The Draft provides that the pictures of the designs shall be published by 
the International Bureau (art. 4, par. 3).2. This provision was accepted subject 
to further clarification as to the costs of such publication. The Working Group 
which will prepare the Draft Regulations is invited not only to examine these 
costs and to recommend fees corresponding to these costs, but also to explore 
and report on the relative costs of a system under which the International Bureau. 
would distribute copies of the applications and pictures to the national office 
of eech Contracting Country. 
_ 13. Some experts suggested that an applicant should be able to name countries 
in which he does not desire that his international registration produce effects, 
but the proposal was rejected by the great majority of the Conference. How- 
ever, the Working Group which will prepare the Draft Regulations was invited 
to examine whether the proposal may lead to the reduction of the international 


» 


1 The Austrian experts asked that the following provision be inserted in the Arrangement: 
“The Administration of the State of the applicant shall have the faculty to fix, as it likes, and to collect 
for itself from the applicant a fee for the transmittal of registration and renewal applications to the, 
International Bureau.”’ 

The other experts were of the opinion that this was true without saying. 
2The Draft also provides for deferred publication (Art. 4, par. 4). In this connection, the export of 
Czechoslovakia stated that he opposed the principle of any kind of secret deposit and suggested that. the 


— 
3 The expert of Czechoslov: ro’ a le ap’ t 
countries in which he desired that his design be protected. ‘ 
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registration fees or the avoidance of supplementary fees, if any, in case of exami- 
nation for novelty by national offices (see art. 5, . 3 of the Draft) J 

14. In connection with Article 6 of the Draft, some experts expressed the 
opinion that the Article’s effects may be too limited and that it should speak of 
applications made in any country or in any member country of the Paris Union 
rather than, as the present Draft docs, of applications made in the States party 
to the Arrangement. Another opinion expressed in connection with this article 
was that, unlike the Convention of the Paris Union, it did not regulate in suffi- 
cient detail the various conditions of the right of priority. 

15. The Draft provides that in the international design notice the symbol 
® may be accompanied either by a date and name, ete., or by the number of the 
international registration (Art. 9, par. 3). It was understood that the choice 
between the two ibilities lie with the person who lawfully applies the notice 
on the article or the tag attached thereto. 

16. The Draft provides for a minimum duration of five plus five years (Art. 10, 
par. 2). This provision should be read together with the draft Protocol which 
provides for a minimum duration of five plus ten years.5 

17. Article 11 of the Draft provides for the establishment of a Committee of 
which all States parties to the Arrangement are members. The Governments 
are invited to examine the desirability of allowing that Committee to elect, from 
among its members, and with a periodical rotation of membership, a council 
of some 8 or 10 or 12 members, which would have the task of assisting the Inter- 
national Bureau in preparing the work of the full Committee. 

18. The Draft contains an enumeration of the subjects to be governed by the 
Regulations (Art. 12). This enumeration should be considered as merely tenta- 
tive, a more precise enumeration being possible only after the Working Group 
for the drafting of the Regulations has submitted its draft. 

19. The Draft provides for a mechanism for the amendement of the Regula- 
tions (art. 13) ® but not for the establishment of the initial Regulations because 
the Conference was of the opinion that the initial text of the Regulations should 
be established by the same diplomatic conference which will adopt the text of 
the revised Arrangement itself. 

20. The present Arrangement provides that, as a rule, it has a retroactive 
-effect (Art. 22, par. 2), although it allows countries to exclude such effect by an 
express declaration (Art. 22, par. 3). The Draft does not contain a comparable 
provision and its silence should be interpreted as meaning that it has no retro- 
active effect. 

21. The present text of the Arrangement provides that countries which rati- 
fied both the 1925 and the 1934 texts remain bound by the earlier text in their 
relations with countries having ratified only the earlier text ‘Art. 23, par. 3). 
The question of wheter a corresponding provision should appear in the revised 
text has been left open by the experts. Phe answer to this question depends on 
whether the revised text will be so different from the present text that a country 
could not simultaneously apply both texts (the old text in its relations to some 
countries, the new text in its relations to others). The proposed Protocol may 
have a bearing on this too. But since one shall have to know first exactly what 
the new text and Protocol will contain in their final form, it would have been 
premature to make any recommendation on this point. 


CONCLUDING OBSERVATIONS 


_ 22. The Conference recognized the great practical importance of the fees pay- 
able for international registration. The fees must be as low as possible, because 
-only if the fees are low, will the possibilities offered by the Arrangement be used in 
practice. The fees should be so calculated that, without producing any profit, the 


. 4 The Danish and Swedish experts expressed the opinion that 
“if small countries, like the Scandinavian ones, should be able to adhere to the new Hague 
Arrangement, it seems indispensable that the fees, payenie at the International Bureau, should cover 
also the costs of each national office in connection wit) the handling of the international applications, 
since in case of a national pre-examination, these national costs might be considerable’. 
$ The Italian expert requested that it be noted that he would prefer a miniumm of five years; and the U.S; 
experts called attention to proposed legislation in their country which would provide for a duration of five 


§ One of the proposed methods of amending the Regulations would be by a qualified majority of the Com- 
mittee (Art. 11, par. 2a). The Austrian experts asked that their following reservation be rT 
“In view of the fact that the Regulations would contain provisions on the amount of the registration 
fees and. other matters which, in Austria, can only be regulated by law, the proposed method might 
create constitutional difficulties in Austria. The Austrian experts reserve the right to come back on the 
— after careful study and consultation with their government services with constitutional 
Ww. 
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design registration service of the International Bureau should be self supporting. 
The Working Group on Regulations is invited to examine whether this calculation 
is possible with any degree of acouner: The results of this examination ma 
have some bearing also on the need of adopting a principle similar to that reflected 
by Article 8 of the present Regulations. 

23. The Conference was of the opinion that Governments will be able to make 
fully considered comments on the Draft Arrangement only if they have before 
them an estimate of the fees and costs and a complete draft of the Regulations. 
It is therefore recommended that the Draft Arrangement be submitted to the 
Governments together with draft Regulations to be prepared by the Government 
of the Netherlands in cooperation with the Director of the International Bureau 
and a Working Group of experts to be named by the Chairman of the Conference. 

24. It was understood throughout the discussions of the Conference that the 
experts did not necessarily express the final views of their Governments which will 
have an opportunity of officially yore Ry Oy comments when the 
conde; Speonas official channels, the text of the Draft Arrangement and Draft 

gulations. 

25. This Statement as well as the Draft Arrangement were adopted by the 
Conference of Experts on October 8, 1959. 


lc 
Members of the International Union for the Protection of Industrial Property 


States which are parties 1911 | 1925 | 1934 States which are parties 1911 | 1925 | 1934 
Australia. Liechtenstein x x 
Austria. x x x3 x 
Belgium x x Mexico... x x x 
Cc d x x x x xe 
Ceylon x x INOUF x xX? |X? 
Dominican x Rhodesia and Nyasaland, Fed- x 

gypt... x eration of. 
Finland x x Rumania x 
France x Spain_ x xX* |x 
Germany- -| x x x5 Sweden x x x 
Greece. x x Switzerland x x x 
Haiti_. Syria__ x x x 
Hun x Tunisia. x x 
Indonesia. teh x Turkey__ x x x 
x x Union of South x 
Italy United States. x ix |x 
Japan x x x Vietnam 4 
Lebanon x x x Yugoslavia. x 


iIncluding Papua and New Guinea, 

2 Including Papua, New Guinea, Norfolk, and Nauru. 
3 With a statement. 

‘ Including oversea possessions, 

§ Convention being applied by the Federal Republic of Germany. 
Including Surinam and Curacao, 

Including Western Samoa. 

Including Free City of Danzig. 

Including Spanish colonies. 

19 Including Trinidad and Tobago, 

11 Including Trinidad, Tobago, and Tanganyika, 

12 Including Singapore and Tanganyika, 


{ 

| 

| 
| 
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Exuisit 2 


RESOLUTION CONCERNING INTERNATIONAL ACTION IN 
RESPECT TO THE PROTECTION OF DESIGNS 


unanimously adopted by 


THE REVISION CONFERENCE OF THE INTERNATIONAL 
(PARIS) UNION FOR THE PROTECTION OF INDUSTRIAL 
PROPERTY, ON OCTOBER 31, 1958, AT LISBON, PORTUGAL 


The following forty countries of the Union participated in the Con- 
ference: Australia, Austria, Belgium, Brazil, Bulgeria, Canada, Cuba, 
Czechoslovakia, Denmark, Dominican Republic, Finland, France, 
Germany, Hungary, Indonesia, Ireland, Israel, Italy, Japan, Liechten- 
stein, Luxemburg, Mexico, Monaco, Morocco, Netherlands, New 
Zealand, Norway, Poland, Portugal, Rhodesia-Nyasaland, Rumania, 
_ Sweden, Switzerland, Turkey, Union of South Africa, United — 
ingdom, United States of America, Viet-Nam, Yugoslavia. 


Resotution No. VII 
Designs and models 


The Conference, having noted the Resolutions of the Permanent 
Committee of the International Union for the Protection of Literary 
and Artistic Works, and of the Intergovernmental Copyright Com- 
mere both of August 1958, relating to applied arts, designs and 
models, 

Considering that the conventions of the International Unions for 
the Protection of Industrial Property and of Literary and Artistic 
Works and the Universal Copyright Tenventian deal with the works 
of applied art, designs and snails, and that better co-ordination 
between the provisions of these conventions would result in more 
effective protection in this field and possibly filling gaps and preventing 
overlapping, 

Considering that the possibilities of improving the present status 
of international protection could most effectively be explored by joint 
studies of the icigatinnel Union for the Protection of Industrial 
Property, the Permanent Committee of the International Union for 
the Protection of Literary and Artistic Works, and the Intergovern- 
mental Committee, 

Accepts the invitation extended by the Permanent Committee of 
the International Union for the Protection of Literary and Artistic 
Works and the Intergovernmental Copyright Committee to the 
International Union for the Protection of Industrial Property to 
sea ne on an equal footing, in the studies and meetings envisaged 
or the purpose of ensuring the best means of international protection 
of works o — art, designs and models, 

Invites the Director of the Bureau of the International Union for 
the Protection of Industrial Property to co-operate in the establish- 
ment and work of the contemplated Study Group for preparing a 


report on the above questions; it being understood that participation 
in the Study Group shall be open also to all persons designated by any 
member country of the International Union for the Protection of 
Industrial Property. 
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Exarsit 3 
NATIONS PRESENTLY ADHERING TO HAGUE 
ARRANGEMENT 
Belgium Morocco 
| Egypt Netherlands 
France Spain 
West Germany 
Indonesia Tunisia 
Liechtenstein Viet-Nam 
Monaco 
Exnursit 4 


NON-MEMBER COUNTRIES WHICH ATTENDED HAGUE 
ARRANGEMENT MEETING IN SEPTEMBER-OCTOBER 


1959 
Austria Sweden 
Czechoslovakia Turke 
Demark United Kingdom of Great 
Holy See Britain and  Nothern 
Italy Ireland 
Luxemburg United States of America 


Exursit 5 


LIST OF PARTICIPANTS ATTENDING HAGUE ARRANGE- 
MENT REVISION MEETING, SEPTEMBER-OCTOBER 1959. 


Austria 
Mr. R. Psenicka, President, Patent Office 
Mr. F. Hohenecker, Division President, Su ame Court 
Mr. Th. Lorenz, Commissioner, Patent O 
Mr. R. Dittrich, ’Ministerialsekretar, Federal "Ministry of Justice 
Mr. Dr. R. Christian, Legal Advisor, Bunbeskammer der gewer- 
bliche Wirtschaft 


Mr. J. P. J. S. de Reuse, Administrative Secretary, Industria] 
Property Office 
Czechoslovakia 
Mr. V. Hradec, Secretary Legation of Czechoslovakia in the 
Hague 
Denmark 
Miss J. Olsen, Section Head, Office of Industrial Property 
Federal Republic of Germany 
Mr. E. Ulmer, Professor, University of Munich 


Mr. K. Haertal, Ministerialrat, Federal Ministry of Justice 
Mr. G. Schneider, Regierungsdirektor, Federal Ministry of Justice 
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France 

Mr. G. M. Finniss, Director, Industrial Property; Inspector- 
General of Industry and Commerce 

Mr. R. M. N. Labry, First Secretary of Embassy, Ministry of 
Foreign Affairs 

Mr. R. Tillié, Vice Director, Industrial Property Office 

Mr. M. Boutet, Attorney, Court of Appeals of Paris; Member of 
the ye dees Council for Industrial Property 

Mr. G. Desbois, Professor, University of Paris 


Holy See 
Mr. M. Normand, Attorney at Law 


Italy 
Mr. P. Marchetti, Director at the Patent Office 


Luxemburg 
Mr. J. P. Hoffmann, Head, Industrial Property Service 


Netherlands 
Mr. C. J. de Haan, President of the Patent Office, Director of the 
Office of Industrial Property 
Mr. W. L. Haardt, Professor, University of Leyden 
Mr. W. M. J. C. Phaf, Director of the Legal Section, Ministry of 
Economic Affairs 
Mr. L. de Vries, Counsellor, Ministry of Justice 
Mr. E. van Weel, Member of the Patent Council 
Mr. L. Hamming, Attorney at Law 
Spain 
Mr. A. F. Mazarambroz, Head, Industrial Property Office 
Mr. J. Delicado Montero Rios, Head, Technical Section, Indus- 
trial Property Office 


Sweden 
Mr. S. lenges Professor of Law, University of Stockholm 
Mr. C. es a, Head of the International Section and the Trade 
Mark Section, Royal Patent Office 
Switzerland 
Mr. H. Morf, Director, Federal Office of Industrial Property 
Mr. E. Matter, Attorney at Law 


Turkey 
Mr. K. Ustay, Director, Industrial Property Office 
Mr. F. Ayiter, First Legal Counsel, Council of the Industry 
United Kingdom of Great Britain and Northern Ireland — 
Mr. W. Wallace, Assistant Comptroller of the Industrial Property 
Department, Board of Trade 
Mr. W. E. R. Richards, Principal Examiner, Patent Office 
United States of America 
Mr. A. Fisher, Register of Copyrights, Copyright Office, Library 
of Congress, 
Mr. P. J. Federico, Examiner in Chief, Patent Office 
Mr. A. Bogsch, Legal Advisor, Copyright Office 
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Mr. W. Dunham, First Secretary, U.S. Embassy, The Hague 
Hon. R. V. Libonati, Member of U.S. Congress 
Mr. C. F. Brickfield, Counsel, House , moe Committee, U.S. 
Congress 
INTERGOVERNMENTAL ORGANIZATIONS 


Bureau of the International Union for the Protection of Industrial 
Property 
Mr. C. L. Magnin, Vice-Director 
Mr. R. Woodley, Counsellor, Head of Industrial Property 
Mr. R. Ronga, Counsellor, Head of the Legal Section 


United Nations Educational Scientific and Cultural Organization 
(UNESCO) 
Mr. G. C. Bolla, Assistant Head, Copyright Division 


Communautec Eonomique Europeenne 

Mr. B. Olivi, Office of Legislative Reapprochement 

Mr. F. Froschmaier, Office of Legislative Reapprochement 
Communate Europeene de L’ Energie Atomique 

Mr. B. Olivi, Office of Legislative Reapprochement 


INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS 


International Association for the Protection of Industrial Property 
Mr. G. H. C. Bodenhausen, Professor, University of Utrecht; 
Attorney 
Mr. P. L. C. A. van Reepinghen, Legal Counsel, Federation of 
Industries 


International Literary and Artistie Association (ALAT) 
Mr. Th. Limperg, Attorney at Law, Court of Amsterdam 
Mr. J. Vilbois, Perpetual Secretary, ALAT 
Mr. J. Duchemin, Secretary General, SPADEM 
International Chamber of Commerce (ICC) 


Mr. L. A. Ellwood, Rapporteur general of the Commission for the 
International Protection of Industaiid Property of the ICC 

Mr. F. Hepp, President of the Design Committee of the ICC 

Mr. P. J. Pointet, Vice-President of the Commission for the Inter- 
national Protection of Industrial Property of the ICC 


International Federation of Patent Agents 
Mr. R. Jourdain, President of the Study and Steering Committee 
of the Federation 
Mr. C. M. R. Davidson, Counsellor of the Federation 
International League Against Unfair Competition 
Mr. R. Dusolier, Manufacturers’ Association, Paris 
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Exursit 6 
[C.D.M./Document No, 1—The Hague, 29 Sept. 1959] 


QUESTIONS DISCUSSED AT HAGUE ARRANGEMENT, 
SEPTEMBER-OCTOBER 1959 


. Publicity and publication of the international registration. 

. Deferred publicity and publication of the registration. 

. Secret deposits. 

Time of beginning of the protection (on filing; after examination ; 

commercial exploitation in the territory of the Arrangement). 

. Fixing a period for notification of refusal. 

. Multiple deposits. 

Renewal. 

. Shall the international filing become a national filing inall the 

countries including that of the applicant? 

. Can the international filing be made directly with the Bureau or, 

on the contrary, by the intermediary of the nationa‘ office? 
Or _— the applicant have the ability to choose between the 
two! 

10. Opportunity and possibility of a notice of reservation. Form 
and effect (marking of articles). _ 

11. Shall the filing have effect in the territory of all the countries 
party to the Arrangement? Or shall the applicant have the 
ability to limit the territory covered by the filing (limitation 
to certain countries). is 

12. Right of priority based upon international filing. Right of pri- 
ority based upon national filing. 

13. Proof of right of priority. 

14. Duration of protection (national treatment, comparison of periods, 
minimum). 

15. Establishment of an administrative committee. 

16. Establishment and revision and contents of regulations. 

17. When this Revised Arrangement shall come into force. 

18. What countries may adher to this arrangement. 

19. Savings clause. 
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Exuisit 6A 
Universal Copyright Convention List of Accessions and Ratifications 
Country Effective date Country Effective date 

Sent. 36, 1068.’ Jan. 24, 1957. 
Argentina Feb. 13, 1958. Apr. 28, 1956. 
Jan. 13, 1960. | Oct. 17, 1959. 
Sept. 16, 1955. | July 27, 1956. 
Sept. 16, 1955. | Liechtenstein. Jan. 22, 1959, 
Costa Rica. .....--.- Sept. 16, 1955. | Oct. 15, 1955. 
June 18, 1957. | May 12, 1957. 
Czechoslovakia _ Jan. 6, 1960. Sept. 16, 1955. 
June 5, 1957. Sept. 16, 1955. 
Jan. 14, 1956. | Philippines Nov. 19, 1955. 
German Federal Sept. 16, 1955. | Portugal. __..-_-_--- Dec. 25, 1956. 
Republic Sept. 16, 1955. 
Sept. 16, 1955. | Mar. 30, 1956. 
Horny Oct. 5, 1955, United Kingdom of Sept. 27, 1957. 

Dec. 18, 1956. Great Britain and 

Jan. 21, 1958. Northern Ireland, 
Irish Republic Jan. 20, 1959. | United States of Sept. 16, 1955s 

Exuisir 7 


INTERGOVERNMENTAL COPYRIGHT COMMITTEE— 
FOURTH SESSION—MUNICH, OCTOBER 1959 


[IGC/inf. 2—Munich, 13 October 1959] 


List oF PARTICIPANTS 
Argentina 
Ricardo Tiscornia, Director, Oficina de Propiedad Intelectual. 


re ow F. Grieben, Cultural Counsellor, Embassy of Argentina, 
nn. 


Brazil 
Ildefonso Mascarenhas da Silva, Professor at the University of 


Brazil, 


France 
Henry Puget, Member of the Conseil d’Etat, President of the Com- 
mittee for Intellectual Property. 
Guillaume Finniss, Inspecteur général de l’industrie et du commerce, 
Directeur du service de la propriété industrielle, Président du Con- 
_ d’administration de ]’Institut international des brevets, The 
ague. 
heen Rohmer, Director, Copyright Office, Ministry of Cultural 
airs. 
Federal Republic of Germany 
Eugen Ulmer, Professor at the University of Munich. 
Kurt Haertel, Counsellor, Federal Ministry of Justice. 
Gerhard Schneider, Director, Federal Ministry of Justice. 
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India 
Avtar Singh, Counsellor, Embassy of India, Bonn. 
Italy 
Marquis Giuseppe Talamo Atenolfi, Ambassador. 
Marchegiano, Counsellor, Corte di Cassazione. 
Marcello Roscioni, Director, Patent Office. 
Gino Galtieri, Head, Copyright Division, Office of Literary, Artistic 
and Scientific Property. 
Japan 
Shigera Fukuda, Director, Bureau of Social Education, Ministry of 
ducation. 
Morikuni Toda, Counsellor, Embassy of Japan, Paris. 
Tisati Kato, Attaché, Embassy of Japan, Bonn. 
Mexico 
—— Garcia Formenti, Cultural Counsellor, Embassy of Mexico, 
aris. 
Spain 
José Antonio Garcia Noblejas, Director General de Archivos y 
Bibliotecas. 
German de Caso, Cultural Counsellor, Embassy of Spain, Bonn. 
Switzerland 
Plinio Bolla, Former President of the Federal Tribunal. 
Hans Morf, Director of the Federal Bureau of Intellectual Property. 
United Kingdom 
Gordon Grant, Comptroller General of the British Patent Office 
am Head of the Industrial Property Department, Board of 


e. 
William Wallace, Assistant Comptroller of the Industrial Property 
Department, Board of Trade. 


United States of America 
Arthur Fisher, Register of Copyrights. 
Adviser: Arpad Bogsch, Legal Adviser, Copyright Office. 
Congressional Advisor: Roland V. Libonati, House of Representa- 


tives, accompanied by Cyril F. Brickfield, Counsel, House Judi- 
ciary Committee. 


United International Bureaux for the Protection of Industrial, Literary 
and Artistic Property 
Jacques Secretan, Director. 
Giulio Ronga, Counsellor, Head, Copyright Division. 
Richard Wipf, Copyright Division. 
Miss F. Ullmo, Secretary. 
Unesco 


Jean Thomas, Assistant Director-General. 

Juan O. Diaz Lewis, Head, Copyright Division, Department of Cul- 
tural Activities. 

Gérard Bolla, Copyright Division, Department of Cultural Activ- 
ities. 
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MEMBERS OF THE PERMANENT COMMITTEE OF THE INTERNATIONAL 


UNION FOR THE PROTECTION OF LITERARY AND ARTISTIC WORKS 
WHO ARE NOT MEMBERS OF THE INTERGOVERNMENTAL COPYRIGHT 


COMMITTEE 


Czechoslovakia 
Vojtech Strnad, Legal Adviser, Ministry of Education and Culture. 
Josef Némeéek, Second Secretary of Legation. 

Denmark | 
Torben Lund, Professor. 

Netherlands 
G. H. C. Bodenhausen, Professor at the University of Utrecht. 
William M. J. C. Phaf, Head, Legal Section, Ministry of Economic 

Affairs. 

Portugal 

José Galhardo, Attorney at Law. 


OFFICERS 

Chairman 

Eugen Ulmer, Professor at the University of Munich. 
Vice-Chairman 

Ildefonso Mascarenhas da Silva, Professor at the University of 

Brazil. 

Secretary 

Juan O. Diaz Lewis, Head, Copyright Division, Unesco. 
Assistant Secretary 

Gérard Bolla, Copyright Division, Unesco. 
Liaison Officer of the Government of the Federal Republic of Germany 

Willi Bauereis, Regierungsoberinspektor. 


OBSERVERS 


Government 
Andorra 
German de Caso, Cultural Counsellor. 
Henry Puget, Member of the Conseil d’Etat. 
Austria 
Robert Dittrich, Secretary, Federal Ministry of Justice. 
Belgium 
Pierre Recht, President of the Belgian National Copyright Com- 
mission. 
Willy Janssens Casteels, Vice-President of the Belgian National 
Commission, Judge Alternate in Brussels. 
Maurice Schoemaker, Expert. 
Cambodia 
H. R. H. Prince Norodom Norindeth, Permanent Representative 
to Unesco. 
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Costa Rica 
Kurt Schmidt, Consul General. 
Cuba 
H. E. Avelino Cafial, Ambassador. 
Holy See 
Jean-Paul Buensod, Attorney at Law. 
Ireland 
P. F. Mortimer, Industrial and Commercial Property Registration 
Office, Department of Industry and Commerce. 
Israel 
Arno A. —, Legal Adviser, Israel Mission, Kéln. 
Liberia 
Francis Gardner, Assistant Attorney General. 
Norway 
Dagfinn Vaern. 
Pakistan 
Altaf Ahmed Shaikh, First Secretary, Embassy of Pakistan, Bonn, 
Sweden 
Sture Petrén, Ambassador, Head of the Legal Department, Ministry 
of Foreign Affairs 
Torwald Hesser, Judge, Court of Appeals, Stockholm. 
Thailand 
Angkarb Kanithasen, Secretary of Buhamy, | Bonn. 
Tunisia 


Salah el Mahdi, Head, Department of Fine Arts, ee of Na- 
tional Education. 


Turkey 
Melik Ercin, First Secretary, Embassy of Turkey, Bonn. 
Intergovernmental Organizations 
International Labour Office 
Karl St. Grunberg, Principal Member of Division. 
International Atomic Energy Agency 
Gurdon Wattles, Acting Director, Legal Division. 
Council of Europe 
Filippo Rangaiets President, Permanent Consultative Committee 


for 
Mauri enoble, Rapporteur-général, Committee of — 
am, viser. 
Miss Suzanne Goetz. 
International Institute for the Unification of Private Law 
Plinio Bolla, Former President of the Swiss Federal Tribunal. 


REVISION OF THE HAGUE ARRANGEMENT 35 


‘Non-Governmental Organizations 
Association européenne des directeurs des bureaus de concerts et spectacles 
Daniel Laufer, Secretary-General. 
Bayerische Gesellschaft fiir Unesco=Arbeit 
Franz Wuesthoff, President. 
Bureau international de lV’ édition mécanique 
René A. Dommange, President of BIEM and Musical Section of the 
International Publishers Association. 
Alphonse Tournier, Director-General. 
European Broadcasting Union 
* Georges Straschnov, Legal Adviser. 
International Association for the Protection of Industrial Property 
Jirg Engi, President, International Co-ordination Committee. 
International Broadcasting Organization 
Otakar Navritil, Legal Adviser. 
International Confederation of Intellectwal Workers 
Adolf Streuli. 
International Confederation of Societies of Authors and Composers 
Valerio de Sanctis, Attorney at Law, President, Legislative Com- 
mission. 
Adolf Streuli, Member of Legislative Commission. 
International Federation of Actors 
Pierre Louis Chesnais, Secretary-General. 
International Federation of Film Producers’ Associations 
Charles Delac, Honorary President. 


Oscar Duby, Treasurer. 
_ Mrs. Lucie Willemetz, Attorney at Law. 


International Federation of Musicians 


International Federation of Variety Artists 
Hardie Ratcliffe, President. 
International Federation of the Phonographic Industry 
Henri Landis, President. ne 
Brian Bramall, Director-General. : 
H. H. von Rauscher auf Weeg, Legal Adviser. 
International Federation of Translators 
Julius Wiinsche, President. 
Hanns Dierssen, Vorsitzender des Landesverbandes Bayern BDU. 
International Literary and Artistic Association 
Henri Desbois, Member of the Executive Committee. _ 
Pierre Felicién Devaux, Alternate Member of the Executive Com- 
mittee. 
Jean Vilbois, Secretary-Perpetual. 


| 
| 

| 
| 
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Internationale Gesellschaft fiir Urheberrecht 

Heinrich Hubmann, Professor at the University of Erlangen. 
Union internationale de l’exploitation cinématographique 

Hans Loppin (representative of Theodore Kern), 


Exursit 8 


Resouution No. 29 (IV) 
Neighbouring rights 

The Intergovernmental Copyright Committee, 

Takes note with satisfaction that the United International Bureaux, 
Unesco and the International Labour Organisation have reached a 
new accord on the procedure to be followed in preparing an inter- 
national convention, 

Interprets that accord in the sense that the discussions of the experts 


will be on the basis of the existing Geneva and Monaco drafts but 
will not be limited thereto. 


EXxuiBit 9 
Reso.ution No. 30 (IV) 
Protection of television broadcasts 


The Intergovernmental Copyright Committee, 

Having heard a report on the work done under the auspices of the 
Council of Europe with a view to the protection of television 
broadcasts, 

Noting that such protection is already envisaged, in the two draft 
international instruments relating to neighbouring rights, 

Anxious to ensure co-ordination of the activities undertaken in 

this field by intergovernmental organizations so that protection 
envisaged on a regional basis will not hamper the development of 
work of universal scope, 
Expresses the hope that the agreement envisaged on a European 
basis will be restricted in regard to its purpose, duration and terri- 
torial applicability, and will remain effective only until the entry 
into force of an instrument of universal scope. 


| Exursir 10 
Reso.vution No. 31 (IV) 
Design and applied arts 


The Intergovernmental Copyright Committee, 

Having taken cognizance of the draft pripagereent concerning the 
International Deposit of Designs and of the Explanatory Statement 
adopted at the Conference of Experts convened in The Hague by the 
Government of the Netherlands (September—October 1959), 
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Notes especially Article 14 of that draft relating to artistic works 
and to works of applied art protected by international copyright 
treaties, 

Expresses its satisfaction with the work undertaken since the last 
session of the Committee, under the sponsorship of the International 
Union for the Protection of Industrial Property, the International 
Union for the Protection of Literary and Artistic Works, and Unesco, 

And takes note, with satisfaction, of the procedure envisaged by 
the Government of the Netherlands for the consideration of the said | 
Arrangement, in its revised form, by a diplomatic conference. 


Exursit 11 
Resoitution No. 32 (IV) 
Rights in cinematographic works 


Having taken cognizance of the reports submitted by its Secre- 
tariat and by the Bureau of the International Union for the Protection 
of Literary and Artistic Works, and of the comments by international 
nongovernmental organizations, 

Invites its Secretariat to prepare, in co-operation with the Inter- 
national Bureau, a working document analysing the problems of 
copyright and certain other related rights in connexion with cinemato- 

aphic works, this working document being intended for consideration 

y the next joint session of the Intergovernmental Copyright Com- 
mittee and the Permanent Committee of the International Union for 
the Protection of Literary and Artistic Works, and also for a committee 
of — which is to examine such problems, the report of which will 
be submitted to the Intergovernmental Copyright Committee. 


Exursit 12 
Resotution No. 33 (IV) 


Co-operation between UNESCO and the International Bureaux in 
matters of publications 


The Intergovernmental Copyright Committee, 

Expresses again the hope that the French version of Copyright 
Laws and Treaties of the World will be published as soon as possible 
by Unesco and the Bureau of the International Union for the Protec- 
tion of Literary and Artistic Works, 

Expresses the wish that the publication of a collection of the laws 
and treaties dealing with the protection of works of applied art and 
designs be commenced at the earliest possible date by or with the 
co-operation of the United International Bureaux of the International 
Union for the Protection of Industrial Property and of the Inter- 


The Intergovernmental Copyright Committee, 


8 national Union for the Protection of Literary and Artistic Works, 
t and UNESCO, 
e Recommends that UNESCO and the Bureau of the International 


Union study and report to the next joint session of the Intergovern- 
mental Copyright Committee and the Permanent Committee on the 
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possibilities of coordinating their publications, including co-operation 
in making available the contents of Le Droit d’ Auteur in other lan- 
guages than French, and particularly in English. 


Exursir 13 
Resouvution No. 34 (IV) 
Protection of works of certain intergovernmental organizations 


The Intergovernmental Copyright Committee, 

Notes that the International Conventions for the Protection of 
Literary and Artistic Works (Berne Conventions) and the Universal 
Copyright Convention protect works first published in countries par- 
ties to these conventions irrespective of the author’s nationality, 

Notes that any intergovernmental organization may acquire copy- 
right by contract in countries where the national law does not itself 
vest the copyright in them as employers, 

Considering however that express provisions in international copy- 
right conventions granting protection to works first published by in- 
‘erporernmental organizations may have usefulness, 

. Recommends that the possibility of adding the names of other in- 
tergovernmental organizations to those mentioned in the present 
Protocol to the Universal Copyright Convention be considered in con- 
nexion with the next revision of said instrument. 


Exaisit 14 


INTERGOVERNMENTAL. COPYRIGHT COMMITTEE— 
FOURTH SESSION—MUNICH, OCTOBER 1959 


[IGC/IV/13—Original: English—Munich, 12 October 1959] 


Proposau or THE REPRESENTATIVE OF THE UniTep States or AMER- 
ICA FOR INcLUSION OF A NEw ITEM IN THE AGENDA OF THE FourRTH 
SESSION 


Subject: AsststaNck TO AND CONSULTATION wITH STATES NOT YET 
Parties to THE Untversat Copyright CONVENTION AND THE 
CoNVENTION OF THE BERNE UNION 


The Government of the United States of America has the honor 
to suggest to the Chairman of the Intergovernmental Copyright 
Committee the inclusion, in the agenda of the Fourth Session of the 
Committee to be held at Munich, October 12-17, 1959, of an item con- 
cerning assistance to and consultation with countries not yet parties 
to the main international copyright conventions. 

One of the many pressing and difficult problems confronting newly- 
established countries is the need to formulate legislation for the pro- 
tection of literary and artistic works which will meet the basic local 
needs and at the same time enable them to adhere to an international 
copyright convention. The logical and proper objectives of a country 


| 
| 
| 
| 
| 
| 
| 
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in this stage of development may well be to encourage and facilitate 
the domestic growth of literature and art to ensure to its people an 
adequate and authentic supply of the educational, scientific and 
cultural works of other countries, and to adopt a legislative position 
that will enable it to give proper recognition and protection to foreign 
authors and creators in keeping with the saumeel standards of inter- 
national reciprocity. However, the lack of experienced technicians 
in such countries frequently results in their adopting a law of a more 
industrialized country which is unsuited to their inte, in retaining an 
obsolete law, or in not adopting a law in the field of copyright. 

It might therefore be desirable for the Committee, in line with its 
terms of reference as outlined in Article XI of the Universal Copy- 
right Convention, to consider the desirability of a program of tech- 
nical assistance and consultation in copyright by a specialized inter- 
national organization, under which a country might seek such a 
measure of assistance and consultation as desired and as warranted 
by its domestic situation. A program of this nature could, in co- 
— with interested nations of major commercial importance in 

e literary and artistic fields, be the basis for providing training in 
copyright for government personnel of newly-formed and mes. fog 
developed countries or for providing trained consultants to serve in 
such countries for limited periods of time. 

It is to be noted in this respect that UNESCO presently conducts 
a “Programme of Participation in the Activities of Member States” 
to provide technical assistance and consultations in varied fields of 
culture, education and science. Under this Programme the sending 


of specialists, grants of fellowships, supply of documentation, etc. 


take place in fields specified in resolutions of the UNESCO General 
Conference at the request of the government concerned. The Inter- 

vernmental Copyright Committee may wish to consider recommend- 
ing to the Director General of UNESCO that the Programme of 


Participation be extended to the field of copyright. 


Exarsirt 15 


Resouution No. 28 (IV) 
Criminal proceedings in case of copyright infringements 
The Intergovernmental Copyright Committee, 
Invites its Secretariat to prepare, in collaboration with the Bureau 


of the International Union for the Protection of Literary and Artistic 
Works, a summary of statutory provisions for resort to criminal pro- 


ceedings or the use of other forms of assistance by governments, for 


the more effective protection of the rights of owners of copyright, 
and to report on this question to the next joint session of the Inter- 
governmental Copyright Committee and the Permanent Committee 
of the International Union for the Protection of Literary and Artistic 


Works together with any useful comments and suggestions. 


oO 


